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DEFENSE  SAVINGS  ACT 


July  6,  1988.— Committed  to  the  Committee  of  the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed 


Mr.  Pepper,  from  the  Committee  on  Rules, 
submitted  the  following 

REPORT 

[To  accompany  H.R.  4481,  which  on  April  28,  1988,  was  referred  jointly  to  the  Com- 
mittees on  Armed  Services,  Government  Operations,  and  Merchant  Marine  and 
Fisheries.  Referred  to  the  Committee  on  Rules  on  June  28,  1988  for  a  period 
ending  not  later  than  July  6,  1988.] 

The  Committee  on  Rules,  to  whom  was  referred  the  bill  (H.R. 
4481)  to  provide  for  the  closing  and  realignment  of  certain  military 
installations  during  a  certain  period,  having  considered  the  same, 
report  favorably  thereon  without  amendment  and  recommend  that 
the  bill  do  pass. 

SCOPE  OF  REPORT 

Under  clause  l(q)(l)  of  rule  X,  the  Committee  on  Rules  is  vested 
with  responsibility  for  the  "rules  and  joint  rules  .  .  .  and  the  order 
of  business  of  the  House". 

In  addition  to  its  well  understood  responsibility  for  resolutions 
relating  to  the  order  of  business,  the  committee  receives  referral  of 
all  bills  and  resolutions  changing  or  affecting  the  rules  of  the 
House. 

H.R.  4481,  as  introduced,  would  accelerate  procedures  under 
which  the  Secretary  of  Defense  could  close  or  realign  all  military 
installations  recommended  by  a  commission  on  base  realignment 
and  closure  appointed  by  the  Secretary  on  May  3,  1988.  As  reported 
by  both  the  Committees  on  Armed  Services  and  Government  Oper- 
ations, the  implementation  of  the  Commission's  recommendations 
would  be  subject  to  Congressional  review  with  expedited  proce- 
dures. The  Armed  Services  Committee  would  attach  expedited  pro- 
cedures to  a  joint  resolution  of  disapproval,  while  the  Government 
Operations  Committee  would  attach  expedited  procedures  to  a  joint 
resolution  of  approval. 
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H.R.  4481  was  referred  to  the  Rules  Committee  for  consideration 
of  those  provisions  relating  to  rules  and  procedures  of  the  House. 
Section  3  of  the  Armed  Services  Committee  substitute  and  section  4 
of  the  Government  Operations  Committee  substitute  contain  such 
procedures.  Both  procedures  (1)  designate  the  committee  of  the 
House  which  will  receive  referral  of  joint  resolutions  and  (2)  pro- 
vide expedited  procedures  for  consideration  of  such  resolutions.  In 
addition,  these  sections  contain  provisions  which  constitute  con- 
gressional review.  Under  these  sections,  Congress  must  review  the 
recommendations  of  the  Commission  and  act  on  either  a  joint  reso- 
lution of  approval,  in  the  Government  Operations  Committee  ver- 
sion, or  on  a  joint  resolution  of  disapproval,  in  the  Armed  Services 
Committee  version. 

Congressional  Review 

In  H.R.  4481,  as  reported  by  the  Armed  Services  Committee,  the 
following  procedures  would  attach  to  a  joint  resolution  of  disap- 
proval. After  the  Secretary  submits  the  report  stating  his  intention 
to  accept  and  implement  all  of  the  Commission's  findings,  he  may 
not  take  action  if,  within  the  45  day  period  beginning  on  March  1, 
1989,  a  joint  resolution  of  disapproval  is  introduced.  The  text  of  the 
joint  resolution  of  disapproval  is  contained  in  the  bill  and  the  joint 
resolution  is  to  be  referred  to  the  Committee  on  Armed  Services  in 
the  House  and  the  Senate.  If  the  Committee  has  not  reported  the 
joint  resolution  by  March  15,  1989  (or  within  the  15-day  period  of 
time  following  its  introduction),  the  committee  is  automatically  dis- 
charged. After  the  joint  resolution  has  been  reported  for  three 
days,  the  motion  to  proceed  to  the  consideration  of  the  joint  resolu- 
tion is  highly  privileged.  The  motion  is  not  subject  to  amendment, 
to  a  motion  to  postpone,  or  to  a  motion  to  proceed  to  the  consider- 
ation of  other  business.  If  the  motion  to  proceed  to  the  consider- 
ation is  agreed  to,  the  resolution  then  becomes  the  unfinished  busi- 
ness of  the  House  until  disposed  of.  Debate  on  the  joint  resolution 
is  limited  to  10  hours,  equally  divided  and  controlled.  Amendments 
to  the  joint  resolution  are  not  in  order  and  a  motion  to  further 
limit  debate  is  in  order  but  not  debatable.  One  quorum  call  is  in 
order  and  then  the  vote  on  final  passage  occurs.  If,  before  the  pas- 
sage by  one  House,  that  House  receives  the  companion  joint  resolu- 
tion, the  following  procedures  apply;  the  joint  resolution  of  the 
other  House  is  not  referred  to  a  committee;  the  procedure  in  that 
House  is  the  same  as  if  no  joint  resolution  had  been  received  from 
the  other  House;  but  the  vote  on  final  passage  shall  be  on  the  reso- 
lution of  the  other  House. 

Finally,  the  Armed  Services  bill  contains  provisions  which  state 
that  the  procedures  contained  in  the  bill  are  an  exercise  of  the 
rulemaking  authority  of  each  House  and  also  reaffirms  the  consti- 
tutional right  of  either  House  to  change  its  rules  at  any  time. 

In  H.R.  4481,  as  reported  by  the  Government  Operations  Com- 
mittee, the  following  procedures  would  attach  to  a  joint  resolution 
of  approval.  On  the  first  day  after  the  report  is  submitted  to  the 
Congress,  the  Chairmen  of  the  Armed  Services  Committees  of  the 
House  and  Senate  (or  their  designees)  must  introduce  a  joint  reso- 
lution of  approval  (by  request).  The  joint  resolution  is  referred  to 
the  Armed  Services  Committees.  The  Committees  have  75  days  of 
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continuous  session  to  report  the  joint  resolution.  If  the  joint  resolu- 
tion has  not  been  reported  within  75  days,  the  committee  is  consid- 
ered to  have  been  discharged.  A  motion  to  proceed  to  the  consider- 
ation of  the  joint  resolution  is  highly  privileged  and  is  not  debata- 
ble. The  motion  is  not  subject  to  amendment,  or  to  a  motion  to 
postpone,  or  to  a  motion  to  proceed  to  the  consideration  of  other 
business.  If  the  motion  is  agreed  to,  the  joint  resolution  is  to 
remain  the  unfinished  business  of  the  House  until  disposed  of. 
Debate  on  the  joint  resolution  is  limited  to  not  more  than  10  hours. 
A  motion  to  further  limit  debate  is  in  order.  An  amendment  to,  or 
a  motion  to  postpone,  or  a  motion  to  proceed  to  the  consideration  of 
other  business,  or  a  motion  to  recommit  the  resolution  is  not  in 
order.  Immediately  following  the  vote  on  the  motion  to  consider, 
with  respect  to  the  report  of  the  Commission,  but  in  no  case  later 
than  90  calendar  days  of  continuous  session  of  Congress,  the  vote 
on  final  passage  of  the  resolution  shall  occur.  If,  before  passage  by 
one  House  of  a  resolution,  that  House  receives  a  resolution  with  re- 
spect to  the  report  of  the  Commission,  then  the  procedure  in  that 
House  is  the  same  as  if  no  resolution  had  been  received  from  the 
other  House,  but  the  vote  on  final  passage  shall  be  on  the  resolu- 
tion of  the  other  House. 

The  Government  Operations  version  allows  the  President,  during 
the  60  days  after  the  report  of  the  Commission  is  submitted  to  Con- 
gress, but  before  any  resolution  is  ordered  reported  in  either 
House,  to  make  amendments  to  the  report,  which  are  to  be  treated 
as  part  of  the  report  originally  transmitted.  Any  changes  to  the 
report  are  not  to  add  to  the  scope  of  the  report  as  originally  sub- 
mitted and  are  to  consist  only  of  striking  from  the  report  in  their 
entirety  one  or  more  recommendations  of  the  Commission  to  close 
or  realign  particular  military  installations. 

Finally,  the  Government  Operations  contains  provisions  which 
state  that  the  procedures  contained  in  the  bill  are  an  exercise  of 
the  rulemaking  authority  of  each  House  and  also  reaffirms  the  con- 
stitutional right  of  either  House  to  change  its  rules  at  any  time. 

COMMITTEE  CONSIDERATION 

H.R.  4481  was  referred  to  Armed  Services,  Government  Oper- 
ations and  Merchant  Marine  and  Fisheries  Committees. 

The  Armed  Services  Committee  (Chairman  Aspin)  ordered  the 
bill  reported,  with  an  amendment  in  the  nature  of  a  substitute,  on 
June  8,  1988.  The  report  (H.  Kept.  100-735,  Part  1)  was  filed  on 
June  28,  1988. 

The  Government  Operations  Committee  (Chairman  Brooks)  or- 
dered the  bill  reported,  with  an  amendment  in  the  nature  of  a  sub- 
stitute, on  June  9,  1988.  The  report  (H.  Kept.  100-735,  Pt.  2)  was 
filed  on  June  28,  1988. 

The  Merchant  Marine  and  Fisheries  Committee  (Chairman 
Jones)  ordered  the  bill  reported,  with  amendments,  on  June  21, 
1988.  The  report  (H.  Kept.  100-735,  Part  3)  was  filed  on  June  29, 
1988. 


COMMITTEE  VIEWS 

The  Committee  would  note  that  it  has  previously  filed  extensive 
views  on  the  issue  of  expedited  procedures  during  the  99th  Con- 
gress during  its  consideration  of  H.R.  1460,  the  Anti-apartheid  Act 
of  1985.  (See  H.  Kept.  99-76,  Part  2)  Some  points  made  in  that 
report  bear  repeating.  Specifically,  the  Committee  wishes  to  note 
its  continuing  concern  over  the  proliferation  of  expedited  proce- 
dures for  consideration  of  joint  resolutions  of  approval  or  disap- 
proval. Legislative  veto  legislation  often  contains  these  special  pro- 
cedures, which  are  intended  to  provide  more  timely  consideration 
and  votes  on  approval  or  disapproval  resolutions  than  would  proce- 
dures which  have  been  set  forth  under  the  standing  rules  of  the 
House. 

The  Committee  is  sensitive  to  the  concerns  of  those  who  propose 
legislative  vetoes  and  expedited  procedures.  While  many  such  pro- 
cedures can  be  justified  within  the  context  of  the  individual  bills 
that  contain  them,  the  committee  is  concerned  with  the  cumulative 
effect  of  the  large  number  of  provisions  which  have  been  enacted. 
The  Committee  would  also  note  that,  while  the  number  of  in- 
stances where  expedited  procedures  are  contained  in  legislation  has 
increased,  the  number  of  times  when  the  procedures  have  been  uti- 
lized as  contemplated  in  the  underlying  statute  is  small.  One  need 
only  look  at  the  number  of  times  that  the  expedited  procedures  re- 
lating to  aid  to  the  Nicaraguan  contras  have  been  set  aside  or 
modified  to  realize  that  Congress  will  change  the  process  in  order 
to  structure  votes  on  issues  that  are  of  concern  to  the  Members. 
There  is  no  reason  to  believe  that  this  will  change. 

Even  though  an  expedited  procedures  may  bring  about  a  compro- 
mise in  a  particular  instance,  such  a  procedure  nevertheless  repre- 
sents a  serious  loss  of  Congressional  prerogative  regardless  of  the 
substance  at  issue.  The  House  as  a  whole  and  the  Committee  on 
Rules  in  particular  are  clearly  in  a  position  to  address  and  resolve 
matters  of  consideration,  as  the  Nicaraguan  example  indicates. 

H.R.  4481  also  serves  to  highlight  the  fundamental  differences 
between  resolutions  of  approval  and  disapproval.  The  Committee 
would  note  that,  while  political  exigencies  may  vary,  a  resolution 
of  approval  allows  for  greater  Congressional  involvement  and  con- 
trol compared  to  a  resolution  of  disapproval.  The  joint  resolution  of 
disapproval  usually  weakens  legislative  control  because  it  requires 
Congress  to  act  in  order  to  prevent  a  Presidential  proposal.  More- 
over, in  an  instance  in  which  the  President  vetoes  a  joint  resolu- 
tion of  disapproval,  a  policy  may  be  established  which  does  not 
have  the  support  of  a  majority  of  either  or  both  Houses.  The  Com- 
mittee would  associate  itself  with  the  views  contained  in  the  report 
filed  by  the  Government  Operations  Committee  (H.  Rept.  100-735, 
Part  2)  relating  to  the  advantages  attached  to  a  resolution  of  ap- 
proval. Specifically,  the  Committee  believes  that  a  joint  resolution 
of  disapproval  would  in  practical  effect  deny  Congressional  expres- 
sion in  the  base  closure  decision-making  process.  Even  if  majorities 
of  both  Houses  saw  fit  to  disapprove  the  President's  recommenda- 
tions, a  Presidential  veto  would  require  a  two-thirds  majority  in 
both  Houses  to  make  effective  the  will  of  Congress. 


The  Committee  is  aware  that  the  reason  some  argue  for  a  joint 
resolution  of  disapproval  is  to  keep  Congressional  involvement  at  a 
minimum.  It  is  felt  that  base  closures  and  realignments  are  of  such 
a  sensitive  political  nature  that  effective  implementation  of  any  de- 
cisions must  be  done  outside  of  the  political  arena,  insulated  from 
political  pressures  that  may  arise  during  the  normal  legislative 
process.  It  is  from  this  belief  that  the  mechanism  of  an  independ- 
ent commission,  the  submission  of  a  report  to  Congress,  a  joint  res- 
olution of  disapproval  of  the  report,  and  expedited  procedures 
which  would  not  allow  for  amendments  to  the  joint  resolution, 
would  allow  for  the  greatest  opportunity  for  base  closures  and  rea- 
lignments to  proceed  absent  Congressional  input.  The  Committee  is 
concerned  about  the  perception  that  Members  cannot  be  relied 
upon  to  discharge  their  Constitutionally  defined  duties.  The  Com- 
mittee is  concerned  that  adoption  of  this  process  implies  that  Mem- 
bers of  Congress  cannot  be  relied  upon  to  vote  affirmatively  for 
proposals  that  are  in  the  nation's  interest.  More  importantly,  the 
Committee  is  concerned  about  the  undermining  of  the  institutional 
prerogatives  of  the  Congress  in  exercising  its  oversight  responsibil- 
ity by  reviewing,  and  if  need  be,  altering  Administration  proposals. 

The  Committee  believes  that  Congress  should  be  involved  and 
consulted  in  the  development  of  the  proposal  that  will  be  submit- 
ted. A  joint  resolution  of  approval  accomplishes  this  purpose.  By 
having  a  joint  resolution  of  approval,  the  Commission  and  the  Sec- 
retary of  Defense  will  need  to  consult  with  Congress  in  order  to 
ensure  the  recommendation  will  be  embraced  by  a  majority  of  both 
Houses.  Consultation  between  the  branches  should  be  encouraged. 
It  is  the  Committee's  belief  that  proceeding  with  a  joint  resolution 
of  disapproval  stifles  that  discussion  and  consultation  and  could 
result  in  the  loss  of  Congressional  input  and  control,  even  though 
the  appearance  of  control  and  oversight  is  maintained  through 
Congressional  action  on  resolutions  of  disapproval. 

As  stated  by  Chairman  Pepper,  "Congress  shouldn't  abdicate  its 
legislative  responsibilities.  That  is  the  danger  with  resolutions  of 
disapproval.  They  maintain  the  appearance  of  Congressional  over- 
sight but  undermine  Congress'  ability  to  participate  in  the  proc- 
ess." 

Conclusions 

In  considering  the  provisions  of  H.R.  4481  relating  to  rules  and 
procedures  of  the  House,  the  Committee  on  Rules  has  worked  close- 
ly with  the  Committee  on  Armed  Services  and  the  Committee  on 
Government  Operations  to  resolve  concerns  addressed  in  this 
report.  The  Committee  asserts  its  jurisdiction  over  the  rules  of  the 
House  and  issues  this  report  in  order  to  stress  its  continuing  con- 
cern over  the  proliferation  of  expedited  procedures  and  the  poten- 
tial danger  which  indiscriminate  use  of  such  procedures  poses  to 
the  normal  legislative  process.  Though  there  may  be  times  when 
special  procedures  may  be  necessary,  the  Committee  believes  that 
these  times  are  few.  Further,  while  the  Committee  continues  to  be 
reluctant  to  approve  legislative  veto  legislation  which  contains  ex- 
pedited procedures,  the  Committee  is  aware  that  significant  efforts 
have  been  made  by  those  responsible  for  the  bill  to  accommodate 
the  reservations  of  the  Committee.  For  this  reason,  and  because  of 


the  urgency  attendant  to  the  bill,  the  Committee  proposes  no 
amendments  but  recommends  adoption  of  a  process  that  incorpo- 
rates a  joint  resolution  of  approval  of  recommendations  made  by 
the  commission  on  base  realignment  and  closure. 

MATTERS  REQUIRED  UNDER  THE  RULES  OF  THE  HOUSE 

Changes  in  the  Rules  of  the  House  made  by  H.R.  4481 

Clause  4(d)  of  rule  XI  requires  reports  from  the  Committee  on 
Rules,  on  resolutions  amending  the  rules  of  the  House  of  Repre- 
sentatives, to  contain  a  comparative  print  indicating  changes  in  the 
existing  rules.  Although  the  bill  would  make  minor  changes  in  the 
procedures  of  the  House,  it  would  do  so  in  a  manner  that  does  not 
directly  amend  the  Rules  of  the  House  of  Representatives,  nor 
would  the  changes  occur  during  the  100th  Congress. 

Congressional  Budget  Office  estimates 

Clause  2(1)(3)(C)  of  rule  XI  requires  each  committee  report  to  con- 
tain any  cost  estimate  and  comparison  prepared  by  the  congres- 
sional Budget  Office  pursuant  to  section  403  of  the  Congressional 
Budget  Act  of  1974.  No  such  estimate  has  been  received  by  the 
Rules  Committee.  However,  the  Committee  is  aware  that  such  esti- 
mates were  prepared  for  the  Committees  on  Armed  Services,  Gov- 
ernment Operations,  and  Merchant  Marine  and  Fisheries. 

Committee  cost  estimate 

Clause  7(a)  of  Rule  XIII  requires  certain  committee  reports  to 
contain  committee  cost  estimates.  Clause  7(d)  of  Rule  XIII  exempts 
the  Committee  on  Rules.  The  committee  is  aware  of  no  costs,  with 
regard  to  the  matters  within  the  jurisdication  of  the  Committee  on 
Rules  contained  in  the  bill  which  would  result  from  the  enactment 
of  H.R.  4481.  The  Rules  Committee  defers  to  the  judgement  of  the 
other  committees  involved  with  respect  to  the  bill's  overall  costs. 

Oversight  findings 

Clause  2(1)(3)(A)  of  Rule  XI  requires  each  committee  report  to 
contain  oversight  findings  and  recommendations  required  pursuant 
to  clause  2(b)(1)  of  Rule  X.  The  Committee  has  made  no  special 
oversight  findings  in  connection  with  the  bill. 

Oversight  findings  and  recommendations  of  the  Committee  on  Gov- 
ernment Operations 

Clause  2(1)(3)(D)  of  Rule  XI  requires  each  committee  report  to 
contain  any  oversight  findings  and  recommendation  made  by  the 
Committee  on  Government  Operations  pursuant  to  clause  4(c)(2)  of 
Rule  X.  The  Committee  notes  that  the  Government  Operations 
Committee  has  reported  on  H.R.  4481,  to  which  it  was  jointly  re- 
ferred. 

Inflation  impact  statement 

Clause  2(1)(4)  of  Rules  XI  requires  each  committee  report  to  con- 
tain a  statement  relating  to  the  inflationary  impact  of  the  enact- 
ment of  that  measure.  The  Committee  is  aware  of  none  and  defers 
on  this  matter  to  the  accompanying  reports  from  the  Committees 


on  Armed  Services,  Government  Operations  and  Merchant  Marine 
and  Fisheries. 
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